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INTRODUCTION 

 SEIU’s opening brief does not address the central question of Act 10’s effect. It 

takes care not to talk about Act 10 at all. The legislature removed the Authority from 

the Peace Act in Act 10, and it did so in plain view, as SEIU watched and protested. 

SEIU cannot simply bury its head in the sand and make that history disappear.      

ANALYSIS 

I. SEIU Ignores Wisconsin Law on Statutory Interpretation.   

SEIU fails to conduct a full plain-meaning analysis. Its argument looks at 

nothing but the current text of Wis. Stat. § 111.02. Nowhere does it acknowledge, let 

alone account for, the statutory history detailed in the Authority’s opening brief. See 

Sept. 23, 2022 Opening Br. of the University of Wis. Hospitals and Clinics Authority 

(“Authority Opening Br.”) at 2–5. That history is “part of [the] ‘plain meaning 

analysis,’” because—as a unanimous Wisconsin Supreme Court reiterated mere 

months ago—it “is part of the context” in which statutory text must be construed. 

Brey v. State Farm Mut. Automobile Ins. Co., 2022 WI 7, ¶ 20, 400 Wis. 2d 417, 970 

N.W.2d 1; see also Authority Opening Br. at 9–10. SEIU’s disregard of it is clear error.   

SEIU appears to lump statutory history together with legislative history, 

treating both as the same “extrinsic source.” See Sept. 23, 2022 Opening Br. of SEIU 

Healthcare Wis. (“SEIU Opening Br.”) at 4. If that is SEIU’s idea, it is error too. The 

supreme court has “long recognized a distinction between statutory and legislative 

history.” Brey, 2022 WI 7, ¶ 21. Although legislative history is “extrinsic evidence,” 

id., statutory history “constitutes an intrinsic source,” id. ¶ 20.  
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Even Attorney General Kaul attempted to confront some of the statutory 

history that SEIU now ignores. Perhaps, he posited, “language clarifying whether the 

Authority fell under the Peace Act was no longer needed” once Act 10 eliminated the 

former distinction between the Hospital and Clinics Board (which was covered by 

SELRA) and the Authority (which wasn’t). See OAG-01-22 at ¶ 19 (emphasis added). 

But as the Authority explained in its initial brief (at 17–18), if the legislature had 

really wanted both Board and Authority employees to be covered by the Peace Act, it 

could have enacted only those provisions of Act 10 transferring Board employees to 

the Authority, leaving intact the statutory provisions subjecting the Authority to the 

Peace Act. That lawmakers took the additional step of striking those provisions 

leaves only one reasonable conclusion about their intent—and it isn’t the speculative 

(non)conclusion the Attorney General reaches. That SEIU declined to even attempt 

this argument in its initial brief—having the benefits of the Attorney General’s 

thoughts on the matter—speaks volumes about its position. 

The statutory history shows that Act 10 cut away from Chapters 111 and 233 

every word that had placed the Authority under the Peace Act fifteen years before. 

See Authority Opening Br. at 4–5. That meticulous cutting permits only one 

inference: Act 10 removed the Authority from the Peace Act. See id. at 10–11. But 

even if it did not compel that conclusion, the statutory history at a minimum would 

create ambiguity about the Peace Act’s meaning. That in turn would open the door to 

clarification from the legislative history, which also supports the Authority and needs 

no reiteration here. See Brey, 2022 WI 7, ¶ 21; Authority Opening Br. at 10. 
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SEIU’s position depends entirely on its evasion of both statutory and 

legislative history. SEIU does not dispute that the legislature intended to remove the 

Authority from the Peace Act and openly acted on that intent. Nor can it do so when 

Act 10 so thoroughly deleted all the statutory text that created the Authority’s former 

place under the Peace Act; when the voting lawmakers knew they were enacting a 

bill that “eliminates the rights of [the Authority’s] employees to collectively bargain;” 

when the Legislative Council’s Act Memo confirmed that “Act 10 eliminates collective 

bargaining for . . . employees of the [Authority];” when SEIU itself told a court that 

Act 10 had “remov[ed] UW Hospitals Authority employees . . . from WEPA [the Peace 

Act];” and when over forty lawmakers tried but failed last year to restore Peace Act 

coverage for the Authority. See Authority Opening Br. at 2–8, 10–11, 14–16. Ignoring 

this historical record does not permit SEIU to escape its obvious implications.   

II. SEIU Misreads the Current Text of the Statute, and Raises More 
Questions than it Answers. 

Even restricting the analysis to current text shorn of its context in statutory 

history, the Authority is exempt from the Peace Act. SEIU argues that the Authority 

is an “employer” as defined by the Peace Act because “employer” is defined “broadly” 

and excludes only (1) the state and its political subdivisions and (2) labor 

organizations. See SEIU Opening Brief at 7. SEIU’s analysis fails to engage with all 

of the relevant statutory text.  

A faithful reading of the text reveals that the term “employer” is restricted to 

“a person who engages the services of an employee.” See Wis. Stat. § 111.02(7)(a) 

(emphasis added). And “person” has its own statutory definition, limited to private, 
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rather than public entities: “one or more individuals, partnerships, associations, 

corporations, limited liability companies, legal representatives, trustees, or 

receivers.” Wis. Stat. § 111.02(10); see also State v. Pinder, 2018 WI 106, ¶ 38, 384 

Wis. 2d 416, 919 N.W.2d 568 (because statutory terms “must be considered in context 

. . . an unclear statutory term should be understood in the same sense as the words 

immediately surrounding or coupled with it.” (internal quotation marks omitted)). 

The Authority is not found among the private entities enumerated in this list. Rather, 

it is organized as “a public body corporate and politic.” See Wis. Stat. § 233.02(1).  

Elsewhere in the Wisconsin Statutes, the default definition for the term 

“person” includes “bodies politic or corporate.” See, e.g., Wis. Stat. § 990.01(26). The 

fact that the legislature did not adopt that definition here and instead defined 

“person” more narrowly evinces an intent to restrict the scope of the Peace Act to 

private, rather than public, entities. Cf. Southport Commons, LLC v. Wisconsin Dept. 

of Transportation, 2021 WI 52, ¶ 32, 397 Wis. 2d 362, 960 N.W. 2d 17 (“Unlike Wis. 

Stat. § 893.55(1m), Wis. Stat. § 88.87(2)(c) does not contain any reference to 

‘discovery.’ . . . From this, we conclude that the legislature chose not to include a 

discovery provision in § 88.87(2)(c), and it would be error to read one in.”). 

 This conclusion is buttressed by the fact that the Authority had to be added to 

the definition of “employer” in earlier iterations of the Peace Act. If the term 

“person”—which remained unchanged throughout all relevant versions of the Peace 

Act—already included the Authority, there would have been no reason for this 

addition. It would have been duplicative. See Enbridge Energy Co. v. Dane Cty., 2019 
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WI 78, ¶ 28, 387 Wis. 2d 687, 929 N.W. 2d 572 (No word or provision “should 

needlessly be given an interpretation that causes it to duplicate another provision or 

to have no consequence.”); but see Town of Rib Mt. v. Marathon County, 2019 WI 50, 

¶ 16, 386 Wis. 2d 632, 926 N.W.2d 731 (“[S]ometimes the most reasonable reading of 

a statute, one that gives it the legislatively intended effect, is one that renders some 

language in the statute surplusage.” (internal quotation marks omitted)).  

The authority cited by SEIU does not compel a different conclusion. See SEIU 

Opening Brief at 8–10. First, none of those cases applied the Peace Act to the 

Authority or another “public body corporate and politic” like the Authority. Rather, 

they all applied the Peace Act to private nonstock corporations.”1 That such private 

corporations were “persons” and thus “employers” within the meaning of the Peace 

Act does not resolve whether the Authority, a public body corporate and politic, meets 

the threshold definition of “person” under the Peace Act. Second, because the 

“persons” in SEIU’s cases apparently did not challenge their status as such, those 

entities relied on other arguments not relevant here.2 For both these reasons, SEIU’s 

cases are irrelevant.  

 
1  See Wis. Emp. Rels. Bd. v. Evangelical Deaconess Soc., 242 Wis. 78, 7 N.W. 2d 590 (1943); 

Hope, Inc., WERC Decision No. 11468 (12/72); Goodwill Indus. of Wis., Inc., WERC 
Decision No. 7446 (1966); St. Anthony’s Hospital, WERB Decision No. 4762-A (7/58); St. 
Francis Hospital, WERB Decision No. 4340 (8/56); see also Northwestern Hosp. v. Public 
Building Serv. Employes’ Union, 208 Minn. 389, 294 N.W. 215 (applying a Minnesota 
statute, not the Peace Act, to a nonstock corporation). 

 
2  See, e.g., Wis. Empl. Rel. Bd. v. Evangelical Deaconess Soc., 242 Wis. 78, 7 N.W. 2d 590 

(1943) (arguing that Peace Act was not intended to apply to non-profit organizations); 
Northwestern Hosp. v. Public Building Serv. Employes’ Union, 208 Minn. 389, 294 N.W. 
215, 217, 218 (same); Hope, Inc., WERC Decision No. 11468 (12/72) (arguing that it would 
be futile for a non-profit employer to engage in collective bargaining); St. Anthony’s 
Hospital, WERB Decision No. 4762-A (7/58) (arguing that WERB did not have jurisdiction 
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One of SEIU’s cases supports the Authority’s position to any extent it is 

relevant. In Wisconsin Employment Relations Board v. Evangelical Deaconess 

Society, the supreme court searched for but found “no evidence of any intent on the 

part of the legislature to exempt charitable institutions from the provisions of chapter 

111.” 242 Wis. 78, 82 (1943). Here, evidence of the legislature’s intent to remove the 

Authority from the Peace Act is manifest.   

Even if the Peace Act’s terms “corporation” and “person” could be construed to 

include the Authority, that construction still would have to contend with the 

legislature’s actions in stripping the Authority out of the Peace Act—and the Peace 

Act out of Chapter 233, the Authority’s enabling law. The plain-meaning analysis and 

legislative history both confirm that Act 10 removed the Authority from the Peace 

Act. SEIU’s contrary position is particularly untenable when one considers how much 

it leaves unaddressed. SEIU has not explained how its current position answers any 

of the following questions:   

• Why did lawmakers add and then remove numerous Peace Act provisions 
relating solely to the Authority? See Authority Opening Brief at 2–3, 4–5.  
 

• Why did lawmakers add and then remove provisions in Chapter 233 
accounting for the Authority’s (added and then removed) obligations under 
the Peace Act? See id. at 3–4, 5. What could they possibly have meant to 
accomplish by repealing Chapter 233’s language about the Authority’s 
“duty to engage in collective bargaining . . . under [the Peace Act]” if it was 
not to eliminate that duty?  

 

 
over the case because it implicated interstate commerce); St. Francis Hospital, WERB 
Decision No. 4340 (8/56) (arguing that an election would not be appropriate where the 
employer was a non-profit, and employees at issue were recently hired). 
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• What other reason would there have been for the Legislative Reference 
Bureau and the Legislative Council to advise that 2011 Assembly Bill 11 
and Act 10 eliminated collective bargaining for the Authority’s employees? 
See id. at 5–7.  
 

• What was the purpose of recent legislative attempts to place the Authority 
back under the Peace Act if it resides there already? See id. at 7–8. 
 

• What was the basis for SEIU’s own protests and contemporaneous 
conclusion that Act 10 ended collective bargaining rights for Authority 
employees? See id. at 7.  

 
 The only coherent answer to every one of these questions is the Authority’s: 

today, just as before 1995, the plain meaning of the Peace Act does not encompass the 

Authority. Only this explains why, to be given and to be taken away, Peace Act 

coverage for the Authority required separate legislative action. SEIU itself believed 

as much until a recent change in the political winds brought a fresh take from a new 

Attorney General. SEIU was right the first time. It is wrong now.   

CONCLUSION 

 The Commission should declare that Wisconsin’s Employment Peace Act, Wis. 

Stat. ch. 111, subch. I, does not apply to the University of Wisconsin Hospitals and 

Clinics Authority or its employees.  

  September 30, 2022 QUARLES & BRADY LLP 
 Electronically signed by 
 
 Matthew Splitek 

 
James Goldschmidt (SBN 1090060) 
Nathan Oesch (SBN 1101380)   
Hannah Schwartz (SBN 1118503)  
411 East Wisconsin Avenue, Suite 2400 

   Milwaukee, Wisconsin 53202 
   (414) 277-5000 
   james.goldschmidt@quarles.com 
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