
CO-SPONSORSHIP MEMORANDUM 

 To:      All Legislators 

 From:  Representative David Steffen, Representative Paul Tittl & Representative Evan Goyke 

Senator Rachael Cabral-Guevara, Senator Eric Wimberger & Senator Kelda Roys 

Date:   January 3, 2023 

Re:      Co-Sponsorship of LRB 0955/1 

Expungement Reform: Providing Pathways to Employment  

DEADLINE: Thursday, January 19th, at 5:00pm 

  

Prefatory note: 2023 LRB 0955/1 is identical to 2021 AB 69 with the Assembly Criminal Justice 

and Public Safety Committee-approved amendment. 2021 AB 69 passed the Assembly with 

near-unanimous support.  

  

Please join us in co-sponsoring LRB 0955/1. 

  

Wisconsin’s economy continues to rebound post-pandemic. Recently, the Department of 

Workforce Development announced that Wisconsin’s unemployment rate is currently 3.3%, with 

a labor force participation rate of 64.9%. This means that more than one-third of Wisconsin’s 

working age, able-bodied adults are not employed in the most favorable hiring and wage 

environment in history.  Unaddressed, this workforce situation is poised to worsen, as there will 

be 130,000 fewer Wisconsin workers than job vacancies by 2030.     

  

The approaches to addressing our workforce challenges are varied, but should begin with 

providing a pathway from under-employment and government dependency to prosperity and 

self-reliance. Expungement is a partial but proven solution to this challenge.   

  

At the same time, a segment of our state’s able-bodied population remain trapped on the 

workforce sidelines due to an employment barrier created by our state’s outdated, unclear, and 

inconsistent expungement law. Expungement refers to a process where a person can petition to 



have his or her record expunged (or sealed) of a non-violent, lower-level offense. Wisconsin 

pioneered expungement 50 years ago, but has not updated some structural flaws since its 1976 

enactment.  

  

This proposal provides comprehensive expungement reform and bridges the gap between 

employers seeking to fill vacancies and low-level offenders seeking a pathway to overcome a 

barrier to employment and become successful members of the workforce. 

  

This proposal is the product of significant input from the practitioners of expungement law, 

including the Director of State Courts, State Prosecutors, State Public Defenders, and the State 

Bar of Wisconsin, as well as the employers impacted by this legislation. It also incorporates 

recommendations from the Badger Institute and the Wisconsin Public Policy Forum based on the 

extensive research they have done on this issue. 

  

This legislation passed the Assembly during the 2021 legislative session, as well as passed out of 

the Senate Committee on Judiciary and Public Safety. The broad, bi-partisan coalition that has 

supported this legislation in the past includes: Wisconsin Manufacturers & Commerce (WMC), 

Metropolitan Milwaukee Association of Commerce (MMAC), Wisconsin Independent 

Businesses (WIB), The Badger Institute, and the Waukesha County Business Alliance.  

  

Organizations that may be opposed on certain issues have previously joined together to support 

this legislation, including the Americans for Prosperity (AFP) and the American Civil Liberties 

Union (ACLU). 

  

The legislation was also supported by law enforcement and endorsed by the Milwaukee Police 

Association, Wisconsin Chiefs of Police Association, and the Wisconsin Professional Police 

Association. 

  

We've also heard from a number of families and individuals impacted by the barriers of low-

level criminal convictions. Some from across the nation. Peer organizations like Andrew’s Voice 

and Clean Slate Milwaukee have also supported this legislation in the past. 

  



Wisconsin's current expungement procedure was written in the 1970's and hasn't been 

substantially modified since. The current practice is cumbersome for criminal justice system 

professionals and lacks clarity to individuals that do receive expungement and the employers 

they work for. This bill creates a new, more effective and efficient process that has been crafted 

with input from a wide set of stakeholders. 

  

This proposal accomplishes the following changes, all of which are necessary for truly 

meaningful expungement reform. 

  

1. Eliminate the state mandate on judges to grant/deny expungement at the time of 

sentencing. 

•         Under current law, Wisconsin judges are denied the opportunity to re-

evaluate an offender’s growth and development in a post-sentence hearing. 

Wisconsin is the only state that requires the decision on expungement to be made 

at the time of sentencing rather than after a sentence has been completed. This bill 

allows judges to approve (or deny) an expungement petition at the completion of 

the sentence. 

  

2. Provide employers and employees with clarity and certainty in regards to criminal 

background disclosures on employment applications. 

•         Current law is very ambiguous on the matter of disclosure requirements 

relating to expunged records. This bill clarifies this matter so that employees and 

employers have a clear understanding of their respective requirements. 

•         Ensures for employment purposes that an expunged record does not prohibit 

an individual from obtaining a professional license in Wisconsin. 

  

3. Clarifies that only low-level offenders are eligible for expungement.  

• The bill does not expand who is eligible for expungement under current law. The 

bill preserves current law regarding the types of crimes that are eligible for 

expungement and forbids expungement for individuals convicted of: Class I 

stalking offenses, property damage to a business, criminal trespass to a dwelling, 

and violation of a domestic abuse injunction or restraining order. 



  

4. Defines what it means to successfully complete a sentence.  

• To ensure that only individuals that have successfully completed their sentences 

(and have not reoffended) will be eligible for expungement, this bill clearly 

defines what it means to successfully complete a sentence, which includes 

completing community services, paying all fines, fees, restitution, and completing 

any community supervision without revocation. 

  

5. Removes the arbitrary age limit of 25.  

• The decision of whether or not to expunge a record should be based on merit and 

how an individual rehabilitated themselves, rather than an age. Wisconsin is one 

of only four states to have an age limit. This bill removes the age limit in order to 

focus on individuals that have successfully completed their sentence and have not 

reoffended. 

  

Please reply to this email or contact Emily DeLaurelle in Rep. Steffen’s office (6-5840) or Will 

Terry in Sen. Cabral-Guevara’s office (6-0718) by January 19th at 5pm to be added as a co-

sponsor to this bill. All co-sponsors will be added to the Senate and Assembly versions of the 

legislation unless specified. 

  

  

Analysis by the Legislative Reference Bureau 

  

Under current law, a court may order a person's criminal record expunged of a crime if all 

of the following apply:  

1. The maximum term of imprisonment for the crime is six years or less (Class H felony 

and below).  

2. The person committed the crime before the age of 25.  

3. The person had not been previously convicted of a felony.  

4. The crime was not a violent felony.  



Current law specifies that the expungement order must be made only at sentencing and 

then the record is expunged when the person completes his or her sentence.  

This bill removes the condition that the person committed the crime before the age of 25. 

(The bill retains the requirements that the crime be no greater than a Class H felony, the person 

had no previous felony convictions, and the crime was not a violent felony.) The bill makes 

certain crimes ineligible for expungement, such as traffic crimes, the crime of violating a 

domestic abuse restraining order or injunction, criminal trespass, and criminal damage to a 

business. The bill also allows the sentencing court to order that a person's record not be eligible 

for expungement.  

The bill also provides that, if the sentencing court did not order the record expunged, the 

person may file a petition with the sentencing court after he or she completes his or her sentence. 

Upon receipt of the petition, the court must review the petition and then may order the record 

expunged or may deny the petition. If the court denies the petition, the person may not file 

another petition for two years. The person must pay a $100 fee to the county for a second 

petition, and no person may file more than two petitions per crime. The bill limits a person to one 

expungement. The changes described in this paragraph retroactively apply to persons who were 

convicted of a crime before the bill takes effect.  

The bill provides that, if a record is expunged of a crime, that crime is not considered a 

conviction for employment purposes and specifies that employment discrimination because of a 

conviction record includes requesting a person to supply information regarding a crime if the 

record has been expunged of the crime. Finally, the bill provides that it is not employment 

discrimination because of conviction record for the Law Enforcement Standards Board to 

consider a conviction that has been expunged with respect to applying any standard or 

requirement for the certification, decertification, or required training of law enforcement officers, 

tribal law enforcement officers, jail officers, and juvenile detention officers.  

For further information see the state and local fiscal estimate, which will be printed as an 

appendix to this bill. 

 


